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1. Introduction 
Councils in New South Wales are required to develop and adopt a mandatory pool 
inspection program in consultation with their local communities, by 29 October 2013. 

This document outlines the Port Macquarie-Hastings Council’s proposed Pool 
Inspection Program, which is aimed to lower the risk of drowning in swimming pools 
in the Port Macquarie-Hastings local government area, particularly in regard to 
children, by improving the level of compliance with pool barriers and other design 
features.   

2. Purpose  
 
The Swimming Pools Act 1992, Section 22B requires the development and adoption 
by councils of a program for the inspection of swimming pools in its area to ensure 
compliance with the requirements of Part 2 of the Swimming Pools Act 1992 – 
access to swimming pools. 
 
This program must be in place to commence implementation by 29 October 2013.  
Councils are then required to inspect swimming pools in accordance with the 
adopted program. 
 
The recent amendments to the Act also introduced staged commencement 
provisions including a state-wide on-line register of all private swimming pools in New 
South Wales and the requirement that all pool owners register, free of charge, and 
certify to the best of their knowledge that their pool complies with the relevant 
requirements (by the 29th October 2013) 

3. Relevant Legislation and Standards 

The legislation, regulation and standards that apply to this Swimming Pool Inspection 
Program include  

• Swimming Pools Act 1992 
• Swimming Pools Regulations 2008 
• Swimming Pools Amendment Act 2012 
• Swimming Pools Amendment (Consequential Amendments) Regulation 2013 
• Building Code of Australia 
• Australian Standards AS1926.1 
• Australian Standards AS1926.2 

4. The Importance of Pool Safety 
 
Swimming pools offer a social amenity that is of great benefit to those who have use 
and access to it. With this however goes an obligation outlined in legislation to 
maintain the pool in a safe manner. 
 
The regulatory regime of pools on private property has been the subject of ongoing 
legislative review and reform since 2008 due to the tragic increase of infant and 
toddler injury and death in swimming pools.   
 
Children aged 4 years of age and under are the most vulnerable. They are 
completely dependent on their parents or carers for their safety. The personal and 
social cost associated with the death of a vulnerable child is enormous and cannot be 



adequately described. The death of a young child in circumstances that could have 
been prevented is a tragedy for all. 
 
The New South Wales State Coroner has recently made recommendations to the 
government on a number of occasions regarding a pool inspection program requiring 
an ongoing inspection regime of pool safety barriers.  This has been endorsed by 
organisations such as Royal Life Saving Society, Australian Resuscitation Council, 
Westmead Children’s Hospital - Kids Safe, NSW Commission for Children and 
Young Adults. 
 
In his commentary the Coroner said 
 
“I have no doubt that the children involved in this inquest, if they were able to have 
their say, would ask that all efforts be taken to ensure that the numbers of children 
who follow them be reduced. The loss of even one innocent life is too many.” 
 
A local council swimming pool inspection program aims to increase the level of 
swimming pool compliance with standards and the design of pools and pool barriers. 
Of course, along with an effective pool barrier, the most critical element in reducing 
the incidence of young children drowning in backyard swimming pools is constant 
adult supervision when at properties with swimming pools.  
 
5. The Inspection Program 
 
From October 2013 all councils are required to have in place and to implement a 
program of swimming pool inspections.  The purpose of inspections is to issue a 
certificate indicating that the pool barriers in place comply with pool safety 
requirements. 
 
6. State-wide Swimming Pool Register 
 
The New South Wales Division of Local Government, in accordance with the Act, has 
introduced an “on-line” State-wide Swimming Pool Register. 
 
Swimming pool owners are required to register, free of charge, their pools on the 
register before 29 October 2013. A pool owner who fails to register their pool on or 
before this date is guilty of an offence which attracts a maximum penalty of $220. 
The Swimming Pool Regulation 2008 (amended in April 2013) prescribes that a 
maximum fee of $10 is payable where a pool owner requests a council to register 
their swimming pool on the State Register due to issues such as their lack of access 
to the Internet. 
 
A swimming pool compliance self-assessment forms part of the on-line registration 
process completed by the pool owner. Councils are provided with access to the 
register which will be used to assist with the administration of councils’ swimming 
pool inspection programs. 
 
Council swimming pool inspections will be carried out by trained Council officers (i.e. 
Building Surveyors and Compliance Officers) duly authorised by their General 
Manager in accordance with the Swimming Pools Act and Regulation. 
 
Where a swimming pool complies with relevant pool safety requirements, a 
Certificate of Compliance will be issued which remains valid for a period of three (3) 
years. 



 
7. What is a Pool Certificate of Compliance? 

A pool Certificate of Compliance is issued once a pool has been inspected and 
checked against the relevant pool safety requirements.  A pool certificate is valid for 
three years.  A pool may be inspected more frequently than three years if a complaint 
has been received with respect to pool safety or there is good reason to suspect the 
pool no longer complies with the pool safety requirements. 

Swimming pools with a valid Certificate of Compliance or a Occupation Certificate 
are not required to be inspected as part of this pool inspection program for three 
years from the date of issue of the certificates (see Section 22B(3) at the Act). If, 
however, the Council is made aware of a pool that no longer has compliant pool 
barriers, the pool may be inspected earlier. 

8. What happens if a pool Certificate of Compliance cannot be issued? 

A pool Certificate of Compliance cannot be issued if the pool is not assessed at the 
inspection as meeting the various requirements under the applicable standards.  In 
such a case either the Council or an accredited certifier must issue a notice 
specifying the works required to be completed.   

If the works are not undertaken or the pool cannot pass a subsequent inspection then 
a Penalty Infringement Notice will be issued.  Continuing refusal to comply will result 
in further legal action in a court of appropriate jurisdiction. 

9. What is the “applicable standard” that applies? 

In certain, very limited circumstances an older pool may be exempted from the 
current pool safety standards.  The rules around exemptions are many and can be 
quite complex.  An exemption may apply to a swimming pool provided the owner can 
demonstrate that the pool has always complied with the swimming pool standard at 
the time the pool was installed. 

The exemption is lost if the pool has not continuously been maintained to the 
standard at the time of installation or if significant building works have taken place 
elsewhere on the site.  In such cases the pool must be upgraded to the current 
standard. 

10. High risk pools inspected every three years 
 
The legislation requires properties considered as a “high risk” to have the pool 
inspected every three years.  This includes pools associated with: 
 

• A moveable dwelling, hotel, motel, tourist/visitor accommodation and other 
multi-occupancy developments. 

• backpackers, bed and breakfast, hotel, motel, serviced apartments and a 
premise with more than two dwellings.  

• child care centre/ family day care or premises accessed regularly by children 
for other than domestic purposes.  
 

11. Domestic/Residential Pools inspected every five years 
 
All pools other than high risk pools will be inspected on a five yearly program, unless 
a more frequent inspection is required or requested. 
 



12. More frequent inspection regime  
 
From 29 April 2014, all properties with a pool being sold or leased/rented must have 
a current pool Certificate of Compliance.  A pool Certificate of Compliance is valid for 
a period of three years.  Where a property with a pool is being sold or leased, the 
pool owners must request an inspection and comply with the requirements of the 
inspection before a pool Certificate of Compliance can be issued.  
 
Site specific exemptions issued by Council under Section 22 of the Swimming Pools 
Act 1992 may contain conditions requiring more frequent inspections. 
 
13. Staged implementation of the inspection program 
 
It is estimated that there are in excess of 5,500 pools located within the boundaries of 
the Port Macquarie-Hastings local government area (LGA).  This provides significant 
challenges for the Council’s Compliance staff with the current resources available. 
 
A staged implementation of the inspection program is therefore proposed in order to 
move pools toward compliance with the legislation while maintaining a reasonable 
and balanced approach to resourcing pool inspections. The inspection program will 
have both mandatory and pro-active components. 
 
Stage 1:  (commencing after 29 October 2013) 
 
Immediate implementation of an inspection regime is proposed for: 
  

• Pools where an application has been received by the Council for the issue of 
a pool Certificate of Compliance (the inspection must be carried out within 10 
business days of receipt of the request – see Section 17 of the Swimming 
Pools Regulation 2012). 
 

• Pools the subject of a complaint made, verbally or in writing, to the Council 
(investigation must commence within 3 days as specified in Section 29A of 
the Act). 

. 
• When the Council reasonably suspects a pool contravenes the Act (for 

example, pools constructed without approval or pools which are not 
registered on the government’s pool register).  The following criteria may be 
relevant in determining that a pool contravenes the Act and requires 
inspection: 
 
- pools that have been identified by Council staff during another inspection 

as having non-compliant barriers 
- pools that have been assessed as “high risk” by Council staff. 
- Pools which have not been inspected in the last ten years or more. 

 
• When a notice is received from an accredited certifier who has inspected the 

pool and is not satisfied that the requirements of the Act have been met 
(Section 22E of the Act). 
 

Stage 2:  (commencing after 29 April 2014) 
 
Pools will be inspected in any of the circumstances listed under stage 1 and, in 
addition, the following inspections will be conducted: 



 
• Pools on properties that are being sold or leased and the pool owner has 

requested the issue of a Certificate of Compliance (mandatory after 29 April 
2014 – see Schedule 2 of the Swimming Pools Amendment Act 2012) - Note: 
Deferred by the NSW Government to after 30 April 2015 
 

• Pools associated with tourist and visitor accommodation such as hotels, 
motels, serviced apartments, bed and breakfast accommodation, and 
backpackers’ accommodation tourist/visitor accommodation  (mandatory 
every three years after 29 April 2014 – see Section 22B(2) of the Act. 
 

• Multi-residential premises, consisting of more than two dwellings (mandatory 
every three years after 29 April 2014 – see Section 22B(2) of the Act. 
 

Stage 3: 
 
The third stage of inspections is not mandatory under the Act and will therefore be 
implemented following stages 1 and 2 and subject to available resources. The pools 
to be inspected include: 
 

• Pools associated with child care or family day care premises  
• Pools where the owners have registered their pools but did not indicate that 

the pool complies with the relevant safety standards. 
• Pools which have not been inspected in the past 10 years. 
• Pools with no record of having a valid Certificate of Compliance or 

Occupation Certificate. 
• Pools that have an exemption under Section 22 of the Swimming Pools Act 

1992 and are more than 5 years old. 
 
Stage 4: 
 
Following the implementation of stages 1 – 3, all other domestic/residential pools in 
the Port Macquarie-Hastings local government area will be inspected at least once 
every five (5) years 
 
14. Fees 
 
A registration fee is payable for those pool owners unable to register their pool 
themselves on the New South Wales Swimming Pools Register and who request 
assistance from the Council to do so.   
 
A pool inspection fee applies in the conducting of inspections under the pool 
inspection program.  The fee is limited under the legislation.  The initial fee is payable 
within twenty-one (21) days of the inspection with a subsequent inspection fee (one 
fee covers all subsequent inspections) payable at the time of booking the first 
reinspection. 
14.1 Registration Fee 
 

The Swimming Pool Regulation prescribes a maximum fee of $10 is payable 
where a pool owner requests a council to update the register on their behalf. 

 
The Port Macquarie-Hastings Council sets out and updates the fees payable 
for pool registration in its annual Schedule of Fees and Charges.  



14.2 Inspection Fee  
 

The Swimming Pool Regulation prescribes a maximum initial inspection fee of 
$150, with a second inspection fee of $100 payable should a re-inspection of 
the pool be necessary.  No fee may be charged for further inspections, 
however continuing non-compliance with the required standards may result in 
the issuing of a Penalty Infringement Notice in appropriate circumstances. 

 
Port Macquarie-Hastings Council sets out and updates the fee payable for pool 
inspections in its annual Schedule of Fees and Charges.  

 
15. Education and Awareness 

Pool owner education and awareness is an important contributing factor in lifting 
swimming pool compliance rates. 

An on-going community education and awareness program will be delivered through 
community publications, media releases, Web-based information, owner self-
assessment checklists and interaction with Council officers during the inspection 
cycle. The importance of pool barrier maintenance and adult supervision are the core 
pool safety messages. 

The overall rate of pool barrier compliance is expected to progressively rise as a 
result of the inspection program and as a result of greater community awareness of 
swimming pool safety requirements. 

16. Penalties and enforcement 
 
The Act provides that failing to comply with the swimming pool safety requirements 
may constitute an offence under the Act.  There are a number of offences under the 
Act which attract fines, as follows: 
 
Offence under the Act Penalty Notice 

(issued by 
Council) 
 

Court Maximum 
penalty 

 
Section 7 (1): Failure to comply with 
general requirements for outdoor pools 
associated with dwelling 

 
$550 

 
50 penalty units  
= $5,500 

 
Section 12: Failure to comply with 
general requirements for outdoor pools 
associated with movable dwelling and 
tourist and visitor accommodation 

 
$550 

 
50 penalty units  
= $5,500 

 
Section 14: Failure to comply with 
general requirements for indoor pools 

 
$550 

 
50 penalty units  
= $5,500 

 
Section 15 (1): Failure to maintain 
child-resistant barrier 

 
$550 

 
50 penalty units  
= $5,500 

 
Section 16: Failure of Occupier to keep 
access to pool securely closed 

 
$550 

 
50 penalty units  
= $5,500 



 
Section 17 (1): Failure to display or 
maintain prescribed warning notice 
near pool 

 
$110 

 
5  penalty units 
= $550 

 
Section 23 (3): Failure to comply with 
direction (pool safety order) 

 
$550 
 

 
50 penalty units 
= $5,500 

 
Section 30B (1): Failure to register a 
pool 

 
$220 

 
20 penalty units 
= $2,200 

.  
The inspection program does not prevent councils from issuing a Penalty 
Infringement Notice or commencing proceedings for an offence in accordance with 
the Swimming Pools Act 1993, and the civil enforcement and prosecution principles 
contained in council’s Enforcement Policy. 
 
16. Resource Implications 
 
Council’s compliance staff, including Environmental Health Officers and Rangers 
have received training regarding the swimming pool legislation and regulations. This 
training has raised the awareness of these staff sufficiently to enable them to make 
initial assessments of swimming pool compliance matters.  Should that assessment 
require a more detailed knowledge of the standards applicable, then the Compliance 
Building Surveyors attached to the Building Regulation area would be consulted or 
tasked to inspect the pool concerned. 
 
This is seen as a “stop gap” measure only.  As the swimming pool inspection and 
audit program is gradually expanded, it will be necessary to consider the appointment 
of additional qualified inspection staff, either building surveyors or suitably trained 
pool inspectors, to meet the required performance standards in relation to swimming 
pool inspections.  
 
Future resource implications will be considered prior to commencement of Stage 3 of 
the  Inspection Program. 
 
17. The Role of Private Certifiers 
 
Pool owners may request an accredited certifier to provide a pool Certificate of 
Compliance.  Accredited certifiers may set their own fees.  Having conducted an 
inspection, if the pool does not meet the applicable standard, the accredited certifier 
may allow a pool owner six weeks to rectify the deficiencies before advising Council, 
or if the pool is considered to be a significant public hazard the certifier may notify 
Council immediately.   
 
Following receipt of such a notification, the Council becomes responsible for 
undertaking action to enforce compliance with the Act and Regulation. 
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