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1. INTRODUCTION 
Port Macquarie-Hastings Council has prepared this Planning Proposal Policy to establish 
Council's process and the requirements for the submission of Planning Proposal 
Applications by proponents. 
Council, as a Planning Proposal Authority under the Environmental Planning and 
Assessment (EP&A) Act 1979, is required to assess and prepare planning proposals to 
amend its Local Environmental Plan (LEP). 
The Policy aims to improve efficiencies in the components of the plan-making process that 
are within the control of Council, noting that the NSW Department of Planning, Industry & 
Environment (the Department) plays a key role in the Planning Proposal and LEP process, 
as well as public authorities.  
Significantly, the content of the Policy cannot be inconsistent with the Environmental 
Planning & Assessment Act 1979 and regulations, and the Department’s key guideline 
documents for Planning Proposals being - A guide to preparing planning proposals and A 
guide to preparing local environmental plans (referred to as the Department’s guidelines in 
this Policy). 
 
2. DEFINITIONS 
 
In this Policy, words and phrases have the following meaning: 
 
Council means the council of an area, and includes an administrator. 
 
Councillor means a person elected or appointed to civic office, and includes a mayor. 
 
Council approved Structure Plan or Master Plan means a Structure Plan and/or Master 
Plan which has been subject to a public exhibition process and has been approved at an 
Ordinary Meeting of Council following exhibition.  
 
Council land means land that is owned and/or managed by Council, including Community 
land, Operational land and Crown land under trust management of the Council. 
 
Council staff means a member of Council staff. 
 
Crown managed land has the same meaning as in the Crown Land Management Act 2016. 
 
Department’s guidelines means the Department of Planning, Industry & Environment’s key 
guideline documents for Planning Proposals being - A guide to preparing planning proposals 
and A guide to preparing local environmental plans, as updated from time-to-time.  
 
Gateway Determination means a document issued by the Minister for Planning or their 
delegate that specifies whether a planning proposal is to proceed and if so, in what 
circumstances. 
 
Local Environmental Plan means an environmental planning instrument that imposes 
development standards to control land use and development. It can apply to the whole of the 
local government area or to a particular area or site.  
 
Lodgement Date means the date upon which Council has received a formal Planning 
Proposal Application containing the information identified in clause 3.5 of this policy.  
  

https://www.legislation.nsw.gov.au/#/view/act/2016/58
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Planning Agreement means an agreement referred to in section 7.4 of the Environmental 
Planning & Assessment Act 1979. 
 
Planning Proposal means a written document that explains the intended effect of a 
proposed local environmental plan and sets out the justification for making that plan which 
has been prepared in accordance with the NSW Government Department of Planning & 
Environment’s A guide to preparing planning proposals, as updated from time-to-time. 
 
Planning Proposal Application means an application described in Section 3.5 of this 
Policy. 
 
Port Macquarie-Hastings Urban Growth Management Strategy 2017-2036 means the 
strategy approved by the NSW Government on 2 November 2018 and published on 
Council’s website. 
 
Pre-Gateway Consultation means consultation undertaken early in the process and prior to 
an assessment report on a Planning Proposal Application being considered at an Ordinary 
Meeting of Council and a Gateway Determination being issued. 
 
Proponent means the person, company or organisation who completes the Planning 
Proposal Application Form and is the point of contact for all matters and correspondence 
relating to the Planning Proposal Application.  A Proponent can be a private land owner, 
developer, consultant, State Agency or Council or someone nominated by the land owner to 
act on their behalf.  
 
Public authority means: 

a) a public or local authority constituted by or under an Act, or 
b) a Public Service agency, or 
c) a statutory body representing the Crown, or 
d) a Public Service senior executive within the meaning of the Government Sector 

Employment Act 2013, or 
e) a statutory State owned corporation (and its subsidiaries) within the meaning of the 

State Owned Corporations Act 1989, or 
f) a chief executive officer of a corporation or subsidiary referred to in paragraph (e), or 
g) a person prescribed by the regulations for the purposes of this definition. 

 
Reportable political donation means a reportable political donation within the meaning of 
the Electoral Funding Act 2018 that is required to be disclosed under that Part. 
 
Strategic Merit Test means an assessment undertaken against the Assessment Criteria in 
the Department of Planning, Infrastructure and Environment’s A guide to preparing planning 
proposals which is used to justify a Planning Proposal.  
 
Urban Growth Area Boundary means the growth boundary identified in the Port 
Macquarie-Hastings Urban Growth Management Strategy 2017-2036 and approved by the 
NSW Government on 2 November 2018. 
 
 
3. POLICY STATEMENT AND SCOPE 
 
3.1. Policy Statement  
 
This Policy aims to inform and educate the community about the Planning Proposal process 
and guide proponents in the submission of Planning Proposal applications, in order to 
improve the quality and efficiency of assessment of Planning Proposals by Council. 

https://www.legislation.nsw.gov.au/#/view/act/1979/203/full
https://www.legislation.nsw.gov.au/#/view/act/1979/203/full
https://www.legislation.nsw.gov.au/#/view/act/2013/40
https://www.legislation.nsw.gov.au/#/view/act/2013/40
https://www.legislation.nsw.gov.au/#/view/act/1989/134
https://www.legislation.nsw.gov.au/#/view/act/2018/20
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3.2. Objectives 
The objectives of the Policy are to: 

• Establish Council's process and the requirements for the submission of Planning 
Proposal applications to amend the LEP,  

• Clearly articulate the respective roles and responsibilities of the Proponent and 
Council in the process, 

• Identify how the review and assessment of Planning Proposal applications will be 
undertaken so that Council can be consistent in its approach,   

• Provide early advice as to the likely timeframes for processing a Planning Proposal 
Application, and  

• Provide timely review of Planning Proposal applications and advice as to the likely 
issues to be addressed, and information that will be required to support a Planning 
Proposal Application.  

 
3.3. Policy Scope 

 
a) This Policy applies to all Planning Proposal applications made to amend the Port 

Macquarie-Hastings LEP 2011 (LEP 2011), whether made by private property 
owners, developers, Council (acting as developer) or public authorities. 

 
b) Where there is an inconsistency between this Policy, State planning legislation and 

the Department’s guidelines, the provisions of the State legislation and the 
Department’s guidelines prevail. 

 
 
3.4. What is a Planning Proposal? 

 
A Planning Proposal is a document that explains the intended effect of a proposed LEP or 
an amendment to the LEP and sets out the justification for making that plan or amendment. 
The preparation of a Planning Proposal is the first step in preparing an LEP or an 
amendment to a LEP. A Planning Proposal can request an amendment to the zoning of land, 
development standards applying to land (such as building height, floor space ratio or lot 
size), or to the permitted land uses. 
 
Council or a public authority can initiate a Planning Proposal based on a strategic direction 
or policy, or a landowner may request Council to consider the preparation of an amendment 
to the LEP.  
 
 
3.5. What is a Planning Proposal Application? 
 
In the context of this Policy, a Planning Proposal Application means a formal application 
which requests changes to the Port Macquarie-Hastings LEP 2011 comprising: 
  

i. A completed Planning Proposal Application Form, 
ii. A Planning Proposal document prepared in accordance with the Department’s A 

guide to preparing planning proposals, as updated from time-to-time, 
iii. Any other supporting technical studies and/or documentation including 

information identified at a formal Pre-Lodgement meeting, and  
iv. Payment of the prescribed fees. 
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A Planning Proposal Application will not be accepted by Council for lodgement and is not 
considered to be a formal application unless items i - iv above have been met.  
 
The Lodgement Date for a Planning Proposal Application will be the date upon which 
Council has received all of this information.  
 
 
3.6. Consideration of Planning Proposal Applications 
 

a) In order to maximise public benefit for the Port Macquarie-Hastings community, 
Council aims to ensure that large scale strategic planning projects are prioritised.  
Planning Proposal applications to rezone land or change the development standards 
or permitted land uses for specific sites will only be prioritised in the following 
circumstances: 

 
i. Where there is consistency with the North Coast Regional Plan 2036, Port 

Macquarie-Hastings Urban Growth Management Strategy 2017-2036 
(UGMS), a Council approved Structure Plan or Master Plan, or similar 
strategy or policy, 

ii. Where a proposed amendment to the LEP can demonstrate strategic merit in 
terms of the Department’s guidelines, 

iii. Where the proposal is likely to have significant public benefit in terms of: 
• Economic development and employment generation; 
• Social services such as education, medical or community facilities and 

services;  
• Significant employment generating development including business 

and tourism development;  
• The promotion of compact urban form, housing choice and 

affordability;  
• The preservation and conservation of land with high environmental 

values;  
• Reducing an identified conflict between incompatible land uses.  

 
iv. Where it is necessary to correct an error or anomaly in the LEP (e.g. 

mapping), or 
 

v. Where development of land in accordance with the existing zoning may not 
be in the public interest and requires amendment. 
 

b) The following Planning Proposal applications will generally not be supported by 
Council:   
 

• Proposals that are inconsistent with the UGMS; 
• Proposals that involve the development of areas of high environmental 

and/or cultural value; 
• Proposals that adversely impact on the retail centres hierarchy and/or 

character of retail centres; 
• Proposals that conflict with Council’s economic development 

objectives for employment and industry or proposing the loss of 
employment zoned lands; 

• Proposals that do not promote the orderly and efficient provision of 
essential services, such as water, sewer and road infrastructure; 
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• Where a proposal seeks to amend LEP controls that are less than 5 
years old, unless it can clearly justify that it meets the Strategic Merit 
Test in the Department’s guidelines. 
 

 
3.7. Pre-Lodgement Meetings 

 
a) Proponents are required to have a Pre-Lodgement meeting with Council staff prior to 

preparing and lodging a Planning Proposal Application with Council. 
 

b) The purpose of a Pre-Lodgement meeting is to provide early advice as to the merits 
of the proposed amendment to the LEP, the likely issues to be addressed, and 
identify the supporting technical studies and information that will be required to 
support a Planning Proposal Application. 

 
c) Council staff will provide the Proponent with the minutes following the Pre-

Lodgement meeting outlining issues that will need to be addressed in any future 
Planning Proposal Application.  The comments provided do not bind Council in any 
way, and Council gives no undertaking that the lodgement of a Planning Proposal 
Application will result in the requested amendment to the LEP occurring.  
 

d) A discount on the LEP fee payable will apply where a formal Pre-Lodgement meeting 
has been held with Council staff.  

 
e) Where more than 12 months has passed between the date of a Pre-Lodgement 

meeting and lodgement of a Planning Proposal Application, a new Pre-lodgement 
meeting will be required as changes to legislation and policies could affect the 
information and technical studies to be lodged with an application.  
 

f) Evidence of any pre-lodgement discussions, negotiations and agreements between 
Council staff and the Proponent on the key issues and scope of work to be 
completed should be provided in the Planning Proposal Application.  
 

 
3.8. Planning Proposal Applications –  Format and Lodgement Requirements 
 
A Planning Proposal must be prepared in accordance with Section 3.33 of the EP&A Act 
1979 and relevant Department guidelines for planning proposals and LEPs. 
 

a) Section 3.33 of the EP&A Act outlines that a Planning Proposal must include the 
following components: 

 
i. A statement of objectives or intended outcomes of the proposal 
ii. An explanation of the provisions of the proposal 
iii. A justification for those objectives and outcomes, including how it is to be 

implemented – details on why Council should support the change in zoning 
or development standards and compliance with relevant Ministerial 
directions under Section 9.1 of the EP&A Act 

iv. Maps containing sufficient detail to indicate the effect of the proposed 
changes to the LEP including proposed land use zone, building height, floor 
space ratio, heritage areas, flood prone land etc 

v. Details of the community consultation to be undertaken. 
 

b) The Planning Proposal is to be structured in accordance with Section 2 (The parts of 
a planning proposal) of A guide to preparing planning proposals.  The Planning 
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Proposal must set out each question and respond with accurate, current and 
sufficient information to allow assessment of the proposal by Council officers, 
Councillors and the Department.  

 
c) A Proponent must provide enough information in the Planning Proposal Application 

to demonstrate justification that there is strategic and site-specific merit in the 
proposed amendments to the LEP proceeding by providing a response to each 
question in Section 2.3.1 of A guide to preparing planning proposals.  

 
d) The following is required to be lodged as part of a Planning Proposal Application: 

 
i. Planning Proposal document prepared in accordance with the 

Department’s guidelines justifying the proposal; 
 

ii. Appropriate supporting technical studies completed by suitably qualified 
experts to demonstrate the capacity of the land, concept diagrams, 
preliminary plans and illustrative maps. This may include (but is not 
limited to) the following considerations and any information identified at a 
Pre-Lodgement meeting: 

• Environmental – flora and fauna, bush fire, flooding, stormwater 
management, riparian, geotechnical, acid sulphate soils, coastal, 
contamination; 

• Indicative development concept showing the nature and scale of 
development envisaged for the site and the relationship to the 
surrounding area; 

• Traffic, parking, access and transport; 
• Urban design analysis; 
• Heritage; 
• Economic impact and viability assessments; 
• Agricultural land capability/ land use conflict assessment; 
• Social and cultural matters including Aboriginal and European 

archaeology, open space management;  
• Infrastructure servicing and potential funding arrangements; 
• Visual impact; 
• Noise impact; 
• Any other matters specific to the Planning Proposal Application. 

 
Note:  Supporting technical studies referred to in ii) above are generally to 
be no older than 12 months and undertaken in accordance with current 
legislation applying at the time of lodgement of the Planning Proposal 
Application.  
 
The Proponent is required to ensure that the assumptions, key findings 
and recommendations of any technical studies are consistent with one 
another and that they are integrated into the Planning Proposal document. 

 
iii. A completed Planning Proposal Application Form (including the legal 

property description and land owner’s consent). 
 

iv. A completed Political Donations and Gifts Disclosure Statement, if a 
reportable political donation has been made to anyone by any person with 
a financial interest in the Planning Proposal Application,  

 

https://www.pmhc.nsw.gov.au/Lists/Search-Results?dlv_LV%20Public%20Search%20Results=(keyword=political%20donation)
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v. The submission of all documentation in an electronic format (PDF). As all 
documentation will need to be uploaded on Council’s website for 
consultation it should be kept in the range of 5 - 20MB.  

 
vi. Mapping data is to be supplied in a georeferenced format, compatible with 

standard GIS software (e.g. georeferenced CAD file (dwg etc.)). 
 

vii. Payment of applicable fees in accordance with Council’s current Fees and 
Charges. 

 
e) Council staff may not accept the lodgement of a Planning Proposal Application if the 

proposal is lacking the information and detail required of a Planning Proposal as 
outlined in this Section of the Policy. 

 
 
3.9. Planning Proposal Application Process  

 
Note:  Figure 1 below provides a Flowchart of the Planning Proposal Application process as 
it is generally undertaken at Port Macquarie-Hastings Council. 
 
Assessment by Council Officers 
 

a) Once a Proponent lodges a Planning Proposal Application, Council staff will 
commence an initial assessment of the Planning Proposal Application against the 
Strategic Merit Test contained in the Department’s A guide to preparing planning 
proposals, to determine if the application has strategic and site-specific merit. 
 

b) The initial assessment will be undertaken within 60 calendar days of the Lodgement 
Date of the Planning Proposal Application and will include internal referrals, site 
inspection, and may include Pre-Gateway Consultation with the community to better 
understand planning considerations and local attitudes to the Planning Proposal.   

 
Note: When calculating the length of the assessment period, the day on which the 
Planning Proposal Application is lodged, as well as the following day are not counted, 
to allow Council time to register and check the application.   

 
c) Following completion of the initial assessment within the time period referred to in 

clause b) above, Council staff will liaise with the Proponent in order to address any 
issues raised. This may require additional information and/or studies to be provided 
by the Proponent, and subsequent review and further internal referrals to be 
undertaken by staff.  This may result in the Planning Proposal Application being 
amended by the Proponent.   

 
d) If Council staff do not consider that a Planning Proposal Application demonstrates 

strategic and site specific merit in accordance with the Strategic Merit Test in the 
Department’s A guide to preparing planning proposals, and the requested 
amendments to the LEP are not supported, the Proponent will be advised in writing 
and an option provided at this stage of the process to withdraw the application and 
receive a partial fee refund. 
 

e) If a Proponent is dissatisfied with the assessment by Council staff provided pursuant 
to clause d) above, an option is available to request a review by Council’s Director 
Development & Environment.  The Proponent must make this request in writing, 
outlining the reasons for such a review.  
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Figure 1:  Flowchart of Planning Proposal Application Process 
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https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.33
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.34
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.34
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.34
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.34
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.34
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.35
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.35
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.34
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.36
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.36
https://www.legislation.nsw.gov.au/#/browse
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.36
https://www.legislation.nsw.gov.au/#/view/act/1979/203/part3/div3.4/sec3.36
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Report to Council 
 

f) Following completion of the assessment of a Planning Proposal Application, Council 
staff will prepare a report with a recommendation to the Council to determine whether 
or not to support the preparation of a Planning Proposal in accordance with Section 
3.33 of the EP&A Act.  

 
g) If the preparation of a Planning Proposal is endorsed by Council, it will be forwarded 

to the Department of Planning, Industry & Environment to request a Gateway 
Determination under Section 3.34 of the EP&A Act. Note:  A LEPs Online System is 
available for any person to follow the process of a Planning Proposal once it has 
been submitted to the Department for a Gateway Determination.  
 

h) In making a decision to support the preparation of a Planning Proposal, Council may 
amend the proposal from that lodged by the Proponent for any reason. 
 

i) If the preparation of a Planning Proposal is not supported by Council, the matter is 
complete.  The Proponent will be advised of Council’s decision, and there is an 
option for the Proponent to have the decision reviewed by the Department under the 
Rezoning Review process. 

 
 
Gateway Determination 
 

j) If the Department determines that the Planning Proposal should proceed, a Gateway 
Determination will be issued to Council which includes conditions for the processing 
of the proposal. The conditions may relate to public exhibition, consultation with 
public authorities, studies or additional information to be provided by the Proponent 
and the timeframe for completion of the matter.  

 
k) If the Department does not support the Planning Proposal, it will advise Council of its 

decision. Council staff will advise the Proponent of the Department’s decision, 
including any reasons provided by the Department for not supporting the Planning 
Proposal. 
 

l) If the Gateway Determination decision is to not proceed, an option is open to the 
Council or Proponent, within 42 days from being notified by the Department to 
request a Gateway Review.  Further information on this process is available on the 
Department’s website: The Gateway Process 

 
m) No fees are refundable to the Proponent in the event that the Gateway Determination 

and/or a Gateway Review process determines that the Planning Proposal is not to 
proceed. 

 
 
Consultation 
 

n) Council staff will consult with relevant public agencies/ organisations in accordance 
with conditions of the Gateway Determination. 
 

o) Council staff will also undertake community consultation in accordance with the 
Gateway Determination as required under section 3.34(2)(c), Schedule 1 clause 4 of 
the EP&A Act and the Council’s adopted Community Participation Plan.  

 

http://leptracking.planning.nsw.gov.au/
https://www.planning.nsw.gov.au/Plans-for-your-area/Local-Planning-and-Zoning/The-Gateway-Process
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p) As part of the formal public exhibition, Council will also notify any submitters where 
Pre-Gateway Consultation has been undertaken on the Planning Proposal 
Application as referred to in Section 3.9 b) of this Policy. 
 

q) Where a Planning Proposal Application is accompanied by an offer to enter into a 
Planning Agreement under Section 7.4 of the EP&A Act under which a material 
public benefit will be provided, the Planning Agreement is required to be signed 
between the parties prior to formal public exhibition of the Planning Proposal 
commencing. 
 

r) In respect of a Planning Proposal Application requesting the reclassification of land, a 
public hearing under Section 3.34(2)(e) of the EP&A Act will be held prior to a report 
on the outcomes of the formal public exhibition being presented to Council. The 
Proponent is required to pay the Council’s costs to conduct the public hearing in 
accordance with Council’s Fees and Charges.  
 

s) At the conclusion of the public exhibition, Council staff will review any submissions 
received and liaise with the Proponent in relation to the general issues raised within 
the submissions.  Copies of submissions can be provided to the Proponent upon 
written request.   

 
 
Post-Exhibition Report to Council  

 
t) At the conclusion of formal public exhibition, Council staff will prepare a report to the 

Council on the issues raised in any submissions received and whether any 
amendments should be made to the Planning Proposal to address these issues or for 
any other reason. 
 

u) If the Council resolves to approve the Planning Proposal, as exhibited or with 
amendments of a minor nature, Council staff will proceed to finalise the plan. 

 
v) If Council resolves to make significant changes to the Planning Proposal following 

formal public exhibition, this will require an amended Planning Proposal to be 
prepared and forwarded to the Department for an altered or new Gateway 
Determination to be issued. The Gateway Determination will specify the consultation 
requirements for the amended proposal. 

 
w) If Council resolves not to approve the Planning Proposal, the process will end and 

Council staff will advise the Proponent and the Department of its decision. 
 
 
Finalisation 

 
x) Following Council’s decision to support a Planning Proposal, Council staff will liaise 

with the NSW Parliamentary Counsel’s Office to draft the amending LEP to give 
effect to the Planning Proposal, and with the Department to undertake mapping 
changes (if required), and prepare a report under section 3.36 of the EP&A Act. 
 

y) Council is able to make a LEP giving effect to a Planning Proposal if the Gateway 
Determination has authorised Council to do so.  After the proposed local 
environmental plan is made, it is published on the NSW Legislation website and 
becomes law. 
 

https://www.legislation.nsw.gov.au/#/browse
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z) Where Council has not been authorised to make a LEP, the plan will be made by the 
Minister for Planning and published in the same manner as referred to in clause y) 
above. 

 
 
3.10. Ownership of the Planning Proposal 
 
Once the Planning Proposal Application is reported to Council and a decision is made to 
support the preparation of a Planning Proposal (refer Step g) above), then the Planning 
Proposal becomes the Council’s Planning Proposal. 

 
The Planning Proposal document which is submitted for a Gateway Determination is the 
responsibility of Council. Council is responsible for ensuring that the level of detail in the 
Planning Proposal document is sufficient to respond to the statutory requirements of the 
EP&A Act and the requirements set out in the Department’s A guide to preparing planning 
proposals. 
 
 
3.11. Reclassification of Public Land 
 
If a Planning Proposal Application includes the reclassification of public land, in addition to 
the requirements for all Planning Proposal applications outlined in Section 3.8 of this Policy, 
the Proponent must address the Secretary’s requirements as outlined in the Department’s “A 
guide to preparing local environmental plans” and also the information requirements of the 
Department’s LEP Practice Note – Classification and reclassification of public land through a 
local environmental plan (PN 16-001, 5 October 2016).   
 
 
3.12. Planning Proposal Applications on Council land 
 

a) Planning Proposal applications lodged: 
i. On Council land or where Council is the Proponent, or  
ii. By Council staff or a Councillor and/or a relative of Council staff or a 

Councillor,  
 

are to be referred to the Director Development & Environment for a determination on 
whether external planning consultants should be engaged to assess and report to 
Council on an application, in order to manage potential conflict of interest and 
increase transparency in the process.   
 

b) Where a decision is made by the Director Development & Environment to engage 
external planning consultants to assess and report on a Planning Proposal 
Application, Council will not use consultants who undertake planning and 
development work in the Port Macquarie-Hastings local government area in order to 
maintain independence and transparency in the assessment and reporting process.  
 

c) Where external consultants have been engaged, the Proponent will be advised and 
is required to pay Council’s costs in accordance with Section 3.32(3) of the EP&A 
Act, in addition to the fees payable under Council’s current Fees & Charges. 
 

d) Where Council has a role as both a developer and a planning proposal authority in a 
Planning Proposal Application, Council may engage probity advisors to 
independently review the planning process and provide probity reports and/or  
recommendations on the statutory procedures involved in preparing a Planning 
Proposal for Council land.  

https://www.planning.nsw.gov.au/Plans-for-your-area/Local-Planning-and-Zoning/%7E/media/C526969A72D247F998D6625F1083AE01.ashx
https://www.planning.nsw.gov.au/Plans-for-your-area/Local-Planning-and-Zoning/%7E/media/C526969A72D247F998D6625F1083AE01.ashx
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3.13. Including additional land and removing land 
 

a) Council may add land to a Planning Proposal and likewise may remove land from a 
Planning Proposal prior to a request for a Gateway Determination.  
 

b) Council will only do this if: 
 

i. It is satisfied that the addition and/or removal of the land will lead to a better 
planning outcome, 

ii. It has consulted with the owner/s of the land to be added or removed, and  
iii. It has consulted with the Proponent to fund any specialist studies likely to be 

required. 
 
 

3.14. Changing the Proponent 
 
Council is to be advised in writing of a request to change the Proponent for a Planning 
Proposal Application and this should be supported by an acknowledgement, in writing, from 
the previous Proponent.  Council staff will confirm in writing the change of Proponent. 
 
 
3.15. Withdrawing a Planning Proposal Application  
 

a) Council is to be advised in writing by the Proponent if a Planning Proposal 
Application is to be withdrawn. Council staff will acknowledge in writing the 
withdrawal of the application.  No further work will be undertaken on the matter. 
 

b) A partial refund of Stage 1 Fees paid may be made at the discretion of the Director 
Development & Environment if a Planning Proposal Application is withdrawn early in 
the process. The amount of refund will be determined by Council and based on the 
amount of Council resources used.  
 

c) Any refund will be made to the same person or company who made the original 
payment. 
 

d) No refund of Stage 1 Fees will be made if the Planning Proposal Application has 
been reported to the Council and the application has not been supported.  

 
 

3.16. Grouped LEP Amendments 
 

a) Council in its discretion may process a Planning Proposal Application as part of 
grouped amendment to the Local Environmental Plan, and not individually, if a 
number of applications have been lodged at a similar time and if this is deemed to be 
a more efficient use of the Council’s resources. 
  

b) If a Planning Proposal Application is proposed to be progressed as part of a grouped 
amendment, Council staff will advise the Proponent in writing. 

 
 
3.17. Proponent’s Risks in making a Planning Proposal Application  

 
Prospective Proponents should note the following risks prior to lodging a Planning Proposal 
Application at Council: 
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a) Council can request that the Minister for Planning not proceed with a Planning 
Proposal at any point of the process, including after all investigations, analysis 
and community engagement has been completed.  

 
b) The Planning Proposal process can occur over lengthy timeframes, depending on 

the nature and complexity of the proposal, and there are several key milestones 
that need to be achieved along the way. With each one there is a risk for the 
process to cease.  

 
c) Council staff may, based on a preliminary desktop assessment of a submitted 

Planning Proposal Application determine that the information submitted is not 
satisfactory and an option should be provided to the Proponent to withdraw the 
application.  This may arise where the initial review of the information submitted 
reveals that the proposal is inconsistent with local and/or state policy, or is 
subject to insurmountable environmental constraint etc. 

 
d) Council gives no undertaking that the processing of a Planning Proposal 

Application will result in the requested amendment to the LEP occurring. It is 
possible that all the steps in the process can be completed and an amendment 
declined by Council or the Minister for Planning. 

 
 
3.18. Planning Proposal Application Fees  
 

a) For the fees applicable to Planning Proposal Applications please refer to Council’s 
current Schedule of Fees and Charges.  
 

b) The Proponent is required to pay the prescribed fee on lodgement of the Planning 
Proposal Application. Due to the statutory processes and timelines associated with 
Planning Proposal Applications even relatively minor proposals can have significant 
costs for Council. 

 
c) For LEP Amendments where significant support studies are required, a two-stage fee 

structure applies being Stage1 (Lodgement and Review) and Stage 2 (Exhibition and 
Finalisation). The Stage 2 component of the fee is payable prior to public exhibition of 
the Planning Proposal commencing.  Note:  Proponents should confirm with Council 
staff the Stage 2 fee payable. 
 

d) Studies required to inform a Planning Proposal (either prior to a Gateway 
Determination or as required by a condition of a Gateway Determination) are to be 
commissioned and funded by the Proponent. 

 
e) Where a public hearing is required to be held (for example, when reclassifying land) 

or has been requested, the fee to be paid by the Proponent will be based on full cost 
recovery. 

 
 
4. RESPONSIBILITIES AND AUTHORITIES 
 

a) Section 3.9 of this Policy together with the Flowchart at Figure 1 outline the Planning 
Proposal Application process as it is generally undertaken at Council and the 
responsibilities of Councillors, Council staff, the Department, Proponents and public 
authorities in the process. 
 

https://www.pmhc.nsw.gov.au/Lists/Search-Results?dlv_LV%20Public%20Search%20Results=(keyword=fees%20and%20charges)
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b) Council is responsible for making a decision on whether or not to support a Planning 
Proposal Application lodged by a Proponent in response to being presented with an 
assessment report prepared by Council staff.  At the completion of public exhibition, 
Council is responsible for considering a report on any submissions received and 
making a decision whether the Planning Proposal should proceed, be varied or not 
proceed.  
 

c) Council staff are responsible for undertaking the review, assessment and reporting of 
a Planning Proposal Application. This includes but is not limited to requesting 
additional information and/or studies from the Proponent, preparing Council reports, 
preparing the Planning Proposal and seeking a Gateway Determination from the 
Department, undertaking consultation with public authorities, arranging public 
exhibition of the Planning Proposal and in some cases making the LEP.   

 
d) The Proponent is responsible for attending a mandatory Pre-lodgement meeting, the 

preparation of a Planning Proposal Application in accordance with the requirements 
of this Policy including payment of the prescribed fee, providing additional information 
and/or studies when requested to inform the assessment of the Planning Proposal 
and in response to any conditions of the Gateway Determination.  
 

e) The Department is responsible for administering components of the Planning 
Proposal process including but not limited to determining whether a Planning 
Proposal should proceed, the minimum period of public exhibition of the Planning 
Proposal, any consultation required with public authorities and the anticipated 
timeframe for completion of the Planning Proposal. 
 

f) To ensure this Policy is implemented effectively, Council will employ a variety of 
strategies including: 

 
i. Referral to relevant sections of this Policy when assessment reports on 

Planning Proposal Applications are being considered by Council, 
 

ii. A review of the Policy within 12 months of any general election of the Council.  
A review of this Policy can be initiated outside of this timeframe at the 
discretion of the General Manager to ensure that any relevant changes to 
legislation or guidelines that affect Planning Proposals are incorporated into 
this Policy.  

 
 
5. REFERENCES 
 
NSW Environmental Planning & Assessment Act 1979 
NSW Environmental Planning and Assessment Regulation 
Local Government Act 1993 
State Environmental Planning Policies 
Section 9.1 Ministerial directions 
Standard Instrument – Principal Local Environmental Plan 
 
North Coast Regional Plan 2036 
Port Macquarie-Hastings Towards 2030 Community Strategic Plan 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
 
NSW Department of Planning & Environment, A guide to preparing planning proposals  
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NSW Department of Planning & Environment, A guide to preparing local environmental 
plans 
 
Port Macquarie Hastings Urban Growth Management Strategy 2017 – 2036 (endorsed 2 
November 2018) 
 
Port Macquarie-Hastings Community Participation Plan 2019 (Published on the 
NSW Planning Portal 29 November 2019) 
 
Council Policies 
Making of Council Policy (Effective 15 September 2015) 
Community Engagement Policy (Effective 17 July 2014) 
Planning Agreements Policy (2006) 
 
Port Macquarie-Hastings Council Schedule of Fees and Charges 
 
Planning Proposal Application Form 
 
 
6. PROCESS OWNER 
 
The Director Development & Environment is responsible for the implementation of this 
Policy.  
 
The Land Use Planning Team may provide advice and support on this Policy.  
 
 
7. AMENDMENTS 
 
Nil - New Council Policy. 
 
 
 
 
 
 

https://www.planningportal.nsw.gov.au/publications/community-participation-plans
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