
GIPA Information Guide
Prepared in accordance with the provisions of Section 20 of the 

Government Information (Public Access) Act 2009

November 2022



2  O F  1 2    P M H C   |   G I P A  I n f o r m a t i o n  G u i d e

Contents

Introduction 3

Structure of Council and its functions 3

Role of the Mayor and Councillors 3

Role of the Chief Executive Officer 3

What are Council’s functions and how are the public affected? 3

Service functions 4

Regulatory functions 5

Ancillary functions 5

Revenue functions 5

Administrative functions 5

Enforcement functions 5

Local government and public participation 5

Representation 6

Participation 6

Access to information held by Council 7

Mandatory proactive release – open access information 7

Open access information 7

Information about Council 8

Plans and policies 8

Information about development applications 9

Approvals, orders and other documents 9

Authorised proactive release 9

Informal release 10

Formal access applications 10

Additional information 11

Port Macquarie Hastings Council 11

Information and Privacy Commission 11

Data NSW 11

OpenGov NSW 11



P M H C   |   G I P A  I n f o r m a t i o n  G u i d e    3  O F  1 2

Introduction

This Information Guide has been produced by Port Macquarie-Hastings Council in 
accordance with Section 20 of the Government Information (Public Access) Act 2009 
in order to facilitate open information for the public.

The purpose of this Guide is to provide members of the public and Council staff with 
information concerning:

• the structure and functions of Port Macquarie-Hastings Council;

• the way in which the functions of the Council affect the public;

• the avenues available to the public to participate in the formulation of Council 
policies and the exercising of Council’s functions;

• the kinds of information held by Council and how this information is made 
available to the public; and

• the kinds of information that are made publicly available free of charge and those 
for which a charge is (or will be) imposed.

Structure of Council and its functions 

Role of the Mayor and Councillors 

Port Macquarie-Hastings Council is a council constituted under Section 219 of the 
Local Government Act 1993 (‘the Act’) and Section 222 provides that the elected 
representatives called Councillors, comprise the governing body of the council. The 
Act further explains the role of the Mayor (section 226) and Councillors (section 232). 

Information in regards to the Port Macquarie-Hastings Council Mayor and the 
Councillors can be found on the Council website.

Role of the Chief Executive Officer

The Chief Executive Officer is responsible for the efficient and effective operation 
of the council’s organisation and for ensuring the implementation, without undue 
delay, of decisions of the council.

The Chief Executive Officer is assisted in fulfilling the functions as highlighted in the 
Act (section 335) by the Directors that oversee the functional responsibilities of their 
division. The current organisational structure can be found on council’s website.

What are Council’s functions and how are the public affected?

The functions conferred or imposed on Council under the Local Government Act 
1993 include regulatory, ancillary, revenue, administrative, enforcement and service 
or non-regulatory.
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There are also other functions conferred on Council by a number of other Acts, 
including but not limited to:

• Biosecurity Act 2015

• Coastal Management Act 2016

• Community Land Development Act 2021

• Companion Animals Act 1998

• Contaminated Land Management Act 1997

• Conveyancing Act 1919

• Environmental Planning and Assessment Act 1979

• Fire and Rescue NSW Act 1989

• Fluoridation of Public Water Supplies Act 1957

• Food Act 2003

• Government Information (Public Access) Act 2009

• Heritage Act 1977

• Library Act 1939

• Privacy and Personal Information Protection Act 1998

• Protection of the Environment Operations Act 1997

• Public Health Act 2010

• Public Spaces (Unattended Property) Act 2021

• Recreation Vehicles Act 1983

• Roads Act 1993

• Rural Fires Act 1997

• State Emergency Service Act 1989

• State Emergency and Rescue Management Act 1989

• Strata Schemes Development Act 2015

• Unclaimed Money Act 1995

Note: The above list of Acts is not exhaustive.

As a service organisation, all functions of the Council affect the public either directly 
or indirectly. The following is an outline of the broad functions of Council and how 
the functions can affect the public.

Service functions

Service functions affect the public as Council provides services and facilities to the 
public. These include provision of human services, libraries, recreation facilities, land 
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and property development, tourism & industry assistance, environmental protection, 
infrastructure and waste disposal & removal.

Regulatory functions

Regulatory functions place restrictions on developments, buildings, public space and 
other activities such as car parks, camping grounds and entertainment/amusement 
venues in the local government area. In exercising these functions Council ensures that all 
approval orders and certificates issued are in the interests of public safety and amenity.

Ancillary functions

Ancillary functions affect only some members of the public. These functions support 
and aid Council in carrying out the other functions, particularly its service and 
regulatory functions. Ancillary functions include the resumption of land and the 
powers of entry, inspection and investigation over land.

Revenue functions

These functions enable the financing of Council’s services and facilities. Revenue 
is obtained via rates, charges, fees, borrowings and investments. These functions 
affect the community directly in that the revenue generated funds the services and 
facilities provided by the Council to the community.

Administrative functions

Administrative functions of the Council do not necessarily affect the public 
directly but have an indirect impact on the community through the efficiency and 
effectiveness of the service provided. These functions include employment of staff, 
community strategic plans, financial reporting and annual reports.

Enforcement functions

The enforcement functions of the Council only affect the portion of the public who 
are in breach of certain legislation. For example, breaches of the Local Government 
Act 1993 or other related Acts, unregistered dogs, parking offences, non payment of 
rates and other charges.

Local government 
and public participation

All local councils in NSW are independent, locally elected bodies. The Council is 
aware of its accountability to the public and does its utmost to engage the public in 
its decision-making. Local communities are encouraged to have a say in what their 
council does and how it does it. 

There are two broad ways in which the public may participate in the policy 
development and the exercise of Council functions; these are through representation 
and participation.
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Representation

Local Government in Australia is based on the principle of representative democracy. 
This means that the people elect representatives to their local Council to make 
decisions on their behalf. 

At each election voters elect 9 Councillors for a 4 year term to Port Macquarie-
Hastings Council, including a popularly-elected Mayor. All residents of the area who 
are on the electoral roll are eligible to vote. Property owners who live outside the area 
and rate paying lessees can also vote but must register their intention to vote on the 
non-residential roll. Voting is compulsory for all residents who are 18 years of age or 
older.

Residents are able to raise issues with, and make representations to, the elected 
Councillors. The Councillors, if they agree with the issue or representation, may 
pursue the matter on the resident’s behalf thus allowing members of the public to 
influence the development of policy and the exercise of Council functions.

Participation

Council has a Community Participation Framework, incorporating a Community 
Participation Policy, Community Participation Procedures and Community 
Participation Toolkit.

• the policy states the Council’s commitment to and principles for effective 
community participation

• the procedures provide guidelines for effective community participation

• the toolkit provides specific information and advice on ‘how to’ conduct inclusive, 
participatory processes and link to Council policies and delegations of authority 
for compliance.

This framework demonstrates Council’s commitment to involving the community 
in decision-making processes. Through this framework members of the public are 
encouraged to provide input and feedback to the Council to facilitate informed 
decision making.

There are numerous ways to participate in the development of policy and the 
exercise of Council functions in the local government area of Port Macquarie-
Hastings including:

•  Attend Council Meetings

• Participate in Council Committees

• Community Reference Group (CRG) Membership

• Attend Community Meetings

•  Lodge a submission on matters on Public Exhibition

• Community Surveys – Council regularly undertakes community surveys to receive 
input from members of the community on proposals and local community issues. 

• Have Your Say 
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Access to information held by Council

Council holds information, in various formats, in respect of the wide range of 
functions undertaken by it and information which is pertinent to different issues 
relating to the Port Macquarie-Hastings local government area.

Under the provisions of the Government Information (Public Access) Act 2009 
there is a right of access to certain information held by Council unless there is an 
overriding public interest against its disclosure.

Access to certain information may be limited in accordance with the Privacy and 
Personal Information Protection Act 1998. This Act provides for the protection of 
personal information. 

Privacy and Health Information Protection Access to certain information will also be 
limited in accordance with the Health Records and Information Privacy Act 2002. 
This Act provides for the protection of health information.

There are four main ways in which Council will provide access to information:

• Mandatory Proactive Release

• Authorised Proactive Release

• Informal Release

• Formal Access Applications

Mandatory proactive release – open access information

Council must make information classified as open access information, under the 
Government Information (Public Access) Act, publicly available unless there is an 
overriding public interest against disclosure

Open access information is required to be published on Council’s website unless 
to do so would impose an unreasonable additional cost on Council. Where any 
open access information is not made available on Council’s website, it will be made 
available for viewing as open access information for free at the Council’s Customer 
Service Centre, corner of Lord & Burrawan Streets, Port Macquarie. The public 
should make an appointment to inspect the information unless otherwise 
advised or as stated on the website. Copies of the documents can be made 
available subject to privacy and copyright matters, for a reasonable copying 
charge in accordance with the fees and charges identified in the current adopted 
Schedule of Fees and Charges. 

Open access information

• Information Guide (this document) 

• Documents tabled in Parliament by or on behalf of Council 

• Council’s Policy Documents 

• Disclosure Log of Access Applications 
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• Register of Government Contracts

• Council’s Record of open access information that it has not made publicly due to 
an overriding public interest against disclosure 

Other information can be prescribed under the Government Information (Public 
Access) Regulations as open access information. Currently Schedule 1 of the 
regulation prescribes the following documents as open access:

Information about Council

• Model Code of Conduct

•  Council’s Code of Conduct

• Council’s Code of Meeting Practice

• Annual Reports and Statements

• Community Strategic Plan

•  Delivery Program

• Operational Plan

• Annual Reports of bodies exercising functions delegated by Council

• Any Codes referred to in the Local Government Act 1993

• Policy concerning the Payment of Expenses and Provision of Facilities to 
Councillors

• Returns of the Interests of Councillors, Designated Persons and Delegates

• Business Papers, agendas and minutes of Council/Committee meetings (except 
meetings that are closed to the public)

• Departmental representative reports presented at a meeting of Council)

• Land Register

• Register of Investments

• Register of Delegations

• Register of Graffiti Removal Works

• Register of current Declarations of Disclosures of Political Donations

• Register of Voting on Planning Matters

Plans and policies

•  Local policies adopted by the Council concerning approvals and orders

• Plans of management for Community Land

• Environmental Planning Instruments, Development Control Plans and 
Contributions Plans
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Information about development applications

•  Development applications (within the meaning of the Environmental Planning 
and Assessment Act 1979) and associated documents

• Records of decisions on Development Applications including decisions of appeals

• Records describing general nature of documents that Council decides to 
exclude from public view including internal specifications/configurations and 
commercially sensitive information.

Approvals, orders and other documents

• Applications for approvals under any other Act and any associated documents 
received

• Records of approvals granted or refused, any variation from Council Policies with 
reasons for the variation, and decisions made on appeals concerning approvals

• Orders given under Section 136 of the Local Government Act 1993

• Orders given under the Authority of any other Act

• Records of Building Certificates under the Environmental Planning and 
Assessment Act 1979

• Plans of land proposed to be compulsorily acquired by Council

• Compulsory Acquisition Notices

• Leases and Licenses for use of Public Land classified as Community Land

• Performance improvement orders issued under Part 6 of Chapter 13 of the Local 
Government Act 1993

Where any of the above open access information is not made available on Council’s 
website, it will be made available for viewing as open access information for free 
at Council’s Customer Service Centre, corner of Lord & Burrawan Streets, Port 
Macquarie. The public should make an appointment to inspect the information 
unless otherwise advised or as stated on the website. Copies of the documents can 
be made available subject to privacy and copyright matters, for a reasonable copying 
charge in accordance with the fees and charges identified in the current adopted 
Schedule of Fees and Charges. 

Authorised proactive release

Council is authorised to make any information held publicly available unless there 
is an overriding public interest against disclosure. The information will be made 
publicly available in an appropriate manner, including on Council’s website. The 
information will be available free of charge or at the lowest possible cost.

At intervals of 12 months, Council will review its proactive release program to identify 
the kinds of information Council holds, that are in the public interest and can be 
made publicly available.
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Informal release

Access to information which is not available as Mandatory Proactive Release or 
Authorised Proactive Release information may be provided through Informal 
Release. Applicants can request informal release of information by submitting an 
Informal Access Application to Council by mail, by email or in person at a Customer 
Service Centre.

Under informal release, again, Council is authorised to release information unless:

• there is an overriding public interest against disclosure; 

•   to do so would impose an additional unreasonable cost to council; or

• to do so would breach the Copyright Act.

To enable the release of as much information as possible, Council is also authorised 
to redact content from a copy of information to be released, if inclusion of the 
redacted information would otherwise result in an overriding public interest against 
disclosure. 

Under informal release, Council has the right to decide by what means information 
is to be released and can release information subject to any reasonable conditions 
deemed fit.

Council in response to an informal access application cannot be required to disclose 
the information requested or cannot be required to consider the application.

Reasonable fees in accordance with the fees and charges identified in the current 
adopted Schedule of Fees and Charges may be charged.

Formal access applications

If the information cannot be accessed through the methods listed previously in this 
guide, you can make a Formal Access application. Council must disclose information 
in response to a Formal Access application unless there is an overriding public 
interest against disclosure. 

A Formal Access application is used as a last resort and is usually required when the 
information requested is of the following nature: 

• sensitive information that requires careful consideration in terms of overriding 
public interest considerations against disclosure;

• contains confidential information;

• contains personal information of another person; 

• contains information about third parties; or

• would require a significant amount of time and/or resources to provide the 
information. 

To make a formal access application a Formal Access Application is required to be 
completed along with the application fee.
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Additional processing fees may also be incurred for formal applications, where 
processing time exceeds the allocated uncharged allowance. For further detail 
please refer to Council’s adopted Schedule of Fees and Charges.

Copies of documents provided are given for information purposes only and are 
provided by Council to meet its requirements under relevant legislation. Copyright 
laws still apply to each document. The copyright owner’s consent is required if any 
part of the document is used for any other purpose.

Council must determine the application within 20 working days and the applicant 
has certain rights of review if they are not satisfied with the outcome. Where 
information is released to an applicant under a formal access application and 
Council considers that it will be of interest to other members of the public, Council 
will provide details of the information in a disclosure log for inspection by the public.

Where information is released to an applicant under a formal access application and 
Council considers that it will be of interest to other members of the public, Council 
will provide details of the information in a disclosure log for inspection by the public.

Additional Information

Port Macquarie Hastings Council

Public Officer 
Group Manager Governance

Phone: (02) 6581 8111 
Email: council@pmhc.nsw.gov.au 
Website:  pmhc.nsw.gov.au 
Postal Address: PO Box 84 
 Port Macquarie NSW 2444

Or alternatively the Information and Privacy Commission:

Information and Privacy Commission

Free call: 1800 472 679 
Email: ipcinfo@ipc.nsw.gov.au 
Website: ipc.nsw.gov.au 
Postal Address: GPO Box 7011 
 Sydney NSW 2001

Data NSW

Email: datansw@finance.nsw.gov.au 
Website: data.nsw.gov.au

OpenGov NSW

Email: opengov@records.nsw.gov.au 
Website: opengov.nsw.gov.au
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